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Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the against the order dated

16.3.2018 of the Commissioner of Income Tax (Appeals)-3, Ludhiana

[hereinafter referred to as CIT(A)].

2. The assessee in this appeal has not only agitated the action of the

CIT(A) in passing the ex-parte order without considering the written

submissions filed by the assessee but

05.11.2018
16.11. 2018

has also agitated confirmation of

disallowance of interest paid on alleged interest free advances.
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3. The contention of the Ld. Counsel for the assessee is that the
assessee had own sufficient funds to meet those interest free advances. The
Ld. counsel, at this stage, has stated that though the amount of
disallowance of interest has been mentioned in the first ground of appeal
as Rs. 2,62,603/-, however, another disallowance of interest of Rs.
1,97,536/- inadvertently has remained to be included while agitating the

action of the CIT(A) in confirming the aforesaid disallowance.

4. We have gone through the impugned order of the CIT(A) and found
that though the assessee had filed written submissions before the Ld.
CIT(A), even the Ld. CIT(A) has reproduced the aforesaid written
submissions in the impugned order, however, the Ld. CIT(A) without
deciding the issue on merits has simply dismissed the appeal of the
assessee for non-representation. We, therefore, agree with the contention
of the Ld. Counsel for the assessee that the assessee had filed written
submissions before the Ld. CIT(A) and the Ld. CIT(A) ought to have

considered the same.

5. In view of this, the impugned order of the CIT(A) is set aside and the
matter 1s restored to the file of the CIT(A) with a direction to decide the
grounds / issues raised before us i.e. regarding the disallowance of interest
of Rs. 2,62,603/- and further disallowance of Rs. 1,97,586/- on account of
interest free advances given by the assessee. The Ld. CIT(A) will give
proper opportunity of hearing to the assessee, consider the submissions, if
any, filed before him and then to decide the appeal of the assessee on

merits.
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In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Open Court on 16.11.2018

Sd/- Sd/-
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